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Second Supplement to Memorandum 2001-24

Evidence of Prejudgment Deposit Appraisal in Eminent Domain:
Comments on Tentative Recommendation

Attached to this supplemental memorandum is a letter from Richard B.

Williams commenting on the tentative recommendation on evidence of the

prejudgment deposit appraisal in eminent domain.

Mr. Williams agrees with the changes suggested in Memorandum 2001-24 to

make clear that the prelitigation offer and prejudgment deposit are not to be used

to determine entitlement to litigation expenses. They are only used as a factor in

determining the amount of litigation expenses, if entitlement is otherwise

established.

Otherwise, the Caltrans legal department is neutral on this proposal. It would

not affect them, since they ordinarily use a different expert witness at trial than

the appraiser used to make pretrial appraisals.

Respectfully submitted,

Nathaniel Sterling
Executive Secretary






